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Foreword

The book is the outcome of an international symposium held from 25 to
27 June 2018 in Florence. The participants included Professors, students,
lawyers and medical professionals from Potsdam and Göttingen (Ger-
many), Nanterre, Paris (France), Delhi (India), Eastern Piedmont (Italy),
Port Louis (Mauritius and England). It was jointly organized by Uwe Hell-
mann, Potsdam, and Stephanie Rohlfing-Dijoux, Paris Nanterre and Prof.
Prasannanshu, NLU Delhi.

The topic of the symposium ‘Law and Culture: reciprocal regards on end of
life’ is currently being conducted in a couple of European and other coun-
tries. With the demographic trend towards aging populations in Western
countries, the issue has become more and more relevant. The topic should
be studied in a multidisciplinary way including its legal, medical, ethical,
philosophical and anthropological aspects. The concepts of people associ-
ated with death are closely linked to the culture of each country. No two
religions or societies consider death in the same way. In most Western
countries, the phenomenon of death is linked to medical treatments, hos-
pital environment, and is in dissociation of any family context. One of the
efforts of new legislations is to relocate death in the context of family and
to enable more and more patients to die at home that most of them would
prefer.

That is the reason why we chose countries with a different cultural back-
ground for a comparative study on end-of-life questions. France, Germany
and Italy as central European countries with a continental legal system;
England and Wales with a common law system; and India and Mauritius,
as countries influenced by the French and English colonial systems. In all
these countries, different religions and cultures exercise an important in-
fluence on the development and modernization of the legislations relating
to end-of-life.

Most of the examined countries recently changed their legislations, or
are in the process of modernizing their legislations. Famous cases such as
Lambert in France; Pretty, Purdy, Nicklinson and Conway in England and
Wales; and Aruna Shanbaug in India exert an important influence on legis-
lators.

In 2015, Germany changed its civil and criminal end-of-life legislation
without legalizing euthanasia. Since the case of Dianne Pretty, new legisla-
tion has repeatedly been discussed but has not progressed into the statute
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books. Since 2006, when the Law Reform Commission proposed a bill, In-
dia has been preparing for an end of life Act. Italy adopted a new ‘biologi-
cal testimony’ legislation in December 2017. On 2 February 2016, France
passed a new end-of-life legislation (called Claeys-Leonetti Act) that inte-
grates for the first time a ban on unreasonable therapeutical obstinacy and
the possibility of terminal sedation.

Furthermore, the controversial topic of legalizing euthanasia is currently
at the core of the legal debate. New rules have been widely discussed
amongst legal experts, religious authorities, and politicians. It has led to an
increased consciousness of the problem by the population. But in the
countries under consideration, until now euthanasia is still prohibited.

This topic remains a wide research field, that should be extended to
more countries. The inconclusive discussion about legalizing euthanasia,
currently at the core of the legal debate, should be analyzed deeply. This
book has to be considered as a starting point for further comparative law
research projects. The book’s structure follows the structure of the sympo-
sium:

The first part, dedicated to a general historical approach to end-of-life
and euthanasia introduces the topic, before focussing on philosophical and
ethical aspects. The second part addresses a country by country status of
current legislations, and reform projects, and the particularities of each le-
gal system are explored. The third part revolves around case studies to illus-
trate the application of end-of-life legislations. Recent cases, such as Lam-
bert in France, Conway in England and Wales and Fabiano Antoniani in
Italy are pointed out. A fourth part deals with the criminal liability of the
medical team and general criminal law questions related to end-of-life in
the reviewed countries. Finally, the last part revolves around the instru-
ments of law on the legal protection of adults in France and Germany.

Our warm thanks to all participants of the colloquium and contributors
of the book, and last but not least to the German-French University in
Saarbrücken that sponsored this scientific event. Thanks are also due to Jes-
sica Storey's assistance in bringing out this volume.

 
 

Paris, December 2018
Co-editors: Uwe Hellmann and Stephanie Rohlfing-Dijoux
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